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DIAGNOSTICS
EMPLOYMENT AGREEMENT

This EMPLOYMENT AGREEMENT is made and executed on 015t October 2020 ("Effective
Date") by and between:

(l) SURAKSHA DIAGNOSTIC PRMTE LIMITED, a comp.rny duly organized and
existing under the Companies Act, 1956 and having ib registered office at DG-12/1,,
Premises 02/327, Block DG, SAeet3Z7, Action Area 1D, New Town, Kolkata - 700156,

West Bengal, India (hereinafter referred to as the "Company", which expression shall
unless it be repugnant to the context or meaning thereof, be deemed to mean and
include its successors and permitied assigrs);

AND

(2) MRS. RITU MITTAL, aged about 47 years and residing at 34. Bright Shee!
Ballygunge, Kolkata - 700 019 (hereinafter referred to as the "EmployeeJ.

The Company and the Employee shall jointly be referred to as the "Parties" and individually
as a "Pa*y", wherever the context so permits.

WHEREAS:

(A) The Company is engaged in the business of establishing and operating diagnostic
service centers including pathology, radiology and pathological testing laboratories
and polyclinic operations.

(B) The Employee is currently employed as an Executive Director of the Company

(c) The Company and the Employee wish to record the revised terms and conditions
governing the Employee's continued employment with the Company as set out
hereunder.

NOW THEREFORE IN CONSIDERATION OF THE MUTUAL COVENANTS AND
AGREEMENTS SET FORTH HEREIN AND FOR THE COMPENSATION AS STATED
HEREIN, THE RECEIIT AND SUFFICIENCY OF WHICH IS HEREBY
ACKNOWLEDCED TIIE PARTIES HERE'TO AGREE AS FOLLOWS

't

1.1

DEFINmoNS AND IMIERPRETATIoN

In the Agreement, the following expressions shall have the following meanings

1.1.1. "Affiliate" of the Company means any company/entity that Controls. is Conholled by
or is under common Control with the Corrpany.

1.1.2. "Agreement" means this employment agreement together with the recitals and

schedules.

1.1.3. "Board" means the board of directors of the Company, or any duly appointed
committee of it.

TIC
1.1.4. "Business" means the business of the Company as described in Recital (A) above
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together with any other business or enterpris€ that the Company may undertale in
futue during the term of employment of the Employee.

1.1.5. "Cause" means:

1.1.5.1. the Employee is guilty of any fraud gross negligence and wilful misconduct in
corurection with the Company or the Business;

1.1.5.2. the Employee has been found guilty of any criminal offence or an offence
which is punishable by imprisonment or which otherwise results in matedal
adverse effect or reputational damage to the Company; or

1.1.5.3. the Employee has committed any act of banlruptcy or shall have taken
advantage of any statute for the time being in force offering relief for insolvent
debtors.

1.1.5. "Confidential Information" means any confidential and/or proprietary information
of the Company disclosed, either directly or indircctly, in writing or orally, or by
inspection of tangible objects (including without linitation documents, prototypes,
samples, plant and equipment) to the Employee during the course of his/her
employment with the Company including (i) inventions, innovations, works or
lntellectual Property Righb and any idea or know-how; (ii) confidential and
proprietary trade secrets of the Company and/or all other information belonging or
relating to the Business that is not generally knowry (iii) proprietary information
relating to the developmenl utility, operation, functionality, performance, cost, know-
how, details of present and proposed businesses, formulas, ideas, strategies,
techniques, policy, data related to employees, present or proposied vendors/customers,
information regarding research and development, unpublished financial statements,
budgeb and other financial details, computer programming techniques, methodologies
and related technical information, business or marketing plars, forecasts, licenses,

prices or lists, quotes, bids, conhols, operating procedures, organisation
responsibilities, marketing rratters and any policies or procedures, software prograns
and files, operating manuals, user manuals documentation, source code and any and

all information pertaining to the Company's application/software or hardware, as

applicable; (iv) conlidential and proprietary hformation of third parties, including
former, existing or prospective agents, customers, partners, vendors, suppliers or
Affiliates and shall consttute Confidential Information whether the Employee is

working with the particular agent, customer or client or Affiliate or nol (v) the terms

and conditions of the A$eemen! and (vi) all record bearing media containing or
disclosing such information or techniques, identified as "Confidential" expressly or by
necessary implication.

Information shall be deemed to be confidential whether the same comes to the

knowledge of the Employee orally or is contained in tangible or furgible form and
whether contained in a floppy, disc, computer system, brochure. booklet or otherwise.
Unless otherwise specified by the Company, all information received by the Employee

during the employment from the Company, its Affiliates, its agents, clienb, vendors,
partners or customers shall be deemed to be Confidential Information.

Provided that Confidential Inlormation shall not include information that the A
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1.1.6.1. is, or hereafter becomes, through no act or failure to act on the part of the

Employee, generally known or available. The Employee shall immediatety on
coming to know that such information has become generally known or
available inform the Company of the same; or

1.1.6.2. is known to the Employee at the time of receipt of such information. The
Employee shall immediately on receipt of such information disclose to the
Company that such information was already in his/her possession and furnish
satisfactory proof in this regard to the Company; or

1.1.6.3. is hereafter furnished to the Employee by a third party, as a matter of right and
without restriction on disclosure, there being no obligations of confidentiality
attached to the source of such information. The Employee shall immediately on
receipt of such information inform the Company of the same.

1.1.7. "Control" means (i) the possessior; directly or indirectly, of the power to direct or
cause the direction of management and policies of a Person whether thtough the
ownership of voting securities, by agreement or otlerwise or the power to elect more
than half of the directors, partners or other individuals exercising similar authority
u/ith respect to a Person, or (ii) the possession, directly or indirectly, of a voting interest
in excess of 50% (fifty Percent) in the Person.

1.1.8. "Cool Off Period" means the expiry of 6 (six) months after OrbiMed Asia [I Mauritius
FDI Inveshrents Limited ceasing to hold at least 42643 (Forty Two Thousand Six
Hundred Forty Three) shares of the Company on a FuUy Diluted Basb (as defned in the

Sharehoklers Agreement).

1.1.9. "Disassociation" shall mean termination of the Employee's employment with the
Company in accordance with the terms of this Agreement either by voluntary
resignation by the Employee or termination by the Company.

1.1.10."Disassociation Date" shall mean the date on which Disassociation becomes effective
in accordance with the terms of the Agreement

1.1.11. "Good Reason" means:

1.1.11.1.any physical or mental disability which materially incapacitates the
Employee from performing his/her duties for a consecutive period of not less

than 12 (twelve) weeks (whether working days or not), only if recognized by
the Board; or

1.1.11.2.the Employee has committed a matedal breach (whether by one or several
acts or omissions) of any of his/her express obligations under the Agreement
or of the provisions of the Shareholders' Agreement (as provided thereunder),
save for where such breach is remedial and is not remedied within 30 (thirty)
days of receipt of a notice by the Company asking the Employee to cure the
breach to the satisfaction of the Company (in its sole discretion); or

Suraksha Diagnostic Private Limited
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1.1.11.3. the Employee, as determined by the Board in its reasonable judgement and
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1.1.15."Subsidiaries" shall mean a company which is a subsidiary as per the provisions of the

Companies Act, 2013.

1.1. Cross References

Each of the following terms shall have the meaning assigned thereto in the Clause or
Schedule of this Agreement set forth below opposite such term.

Term Cross Reference

Amicable Settlement Clause 11.1

Clause 11.2

Notice Period

Clause 13.8

Prior Inventions Clause 5.4

HA

t
tl

?
tl

:ao
E
-.t5

JAd

DIAGNOSTICS
good faith, has wilfully and knowingly committed a material act or omission of
misappropriation, embezzlemen! theft, dishonesty, breach of fiduciary duty
involving personal benefit or act or omission otherwise ininical to the interests

of the Company.

1.1.12."Intellectual Property Rights" means collectively or individually, the following
worldwide rights relating to intangible property, whether or not filed, peffected,

registered or recorded and whether now or hereafter existing, filed, issued or acquired:

(i) patents, patent disclosures, patent rights, know-how, including any and all
continuations, continuations-in-part divisions, reissues, reexaminations, utility, model
and design patents or any extensions thereof; (ii) rights associated with works of
authorship, including without limitation, copyrights, copyright applications, copyright
registrations; (iii) righb in trademarks, trademark regishations, and applications
therefor, kade names, service marls, service names, Iogos, or trade dress; (iv) rights
relating to the protection of hade s€creb and confidential information; arrd (v) internet
domain names, intemet and world wide web URLs or addresses; (vi) mask work
rights, mask work registrations and applications therefore; and, (vii) all other
intel.lectual or proprietary rights anywhere in the world including righb of privacy and

publicity, whether or not requiring registration and whether or not such registration

has been obtained.

1.1.13."Person(s)" means any individual, sole proprietorship, unincorporated associatioo
unincorporated organisation, body corporate, corporatiorl company, partnership,

unlimited or limited liability company, ioint venture, govemment authority or trust or
any other entity or organisation.

1.1.l4."Shareholders' Agreement" shall mean the shareholders' agreement dated December

5, 2016 executed by and between OrbMed Asia II Mauritius FDI Investments Limited,
the Company, the Employee and the Promoters (as defined under the shareholders'

ageement).

Dispute

Clause 3

Notices

Suraksha Diagnostic Private Limited
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DIAGNOSTTCS7.2. In the Agreement, unless the context otherwise requires:

1.2.1. the singular includes the plural and conversely;

1.2.2. a gender includes all other genders;

1.2.3. where a word or phrase is defined, its other grammatical forms have a corresponding
meaning;

1.2.4. a reference to a clause or schedule is to a clause of or schedule to this Agreemen|

1.2.5. a reference to any agteement or document is to that agieement or document as
amended, novated, supplemented, varied or replaced from time to time, except to the
extent prohibited by this or that other agreement or document

1.2.5. a reference to any legislation or to any provision of any legislation includes any
modification or re-enactment of it, any legislative provision substituted for it and all
regulations and statutory instruments issued under;

1.2.7. a reference to a right or obligation of any 2 (two) or more persors confers that righ! or
imposes that obligatiory as the case may be, jointly and severally;

1.2.8. a reference to conduct includes any omission and any statement or undertaking,
whether or not in writing;

1.2.9. mentioning anything after include, includes or including does not limit what else
might be included; and,

1.2.10.the headings and titles in the Agreement are indicative and shall not be deemed part of
the Agreement or taken into consideration in the conshuction of the Agreement.

2. DESIGNATION

2.1.. The Employee's designation shall continue to be "Executive Director,,

The Employee shall discharge the duties and functions of an Executive Dtector of the
Company, subject to and in accordance with the terms of the Agreement

3. DUTIES OFTHE EMPLOYEE

3.1 The Employee shall devote substantial time, attention and skill to the Business and to
the duties of his/her office and shall faithfully, efficiently, competently and diligently
perform such duties and exercise such powers as may from time to time be assigned to
or vested in him/her and shall comply with all reasonable and lawful directions given
to him/her by or under the authority of the Board and use his/her best endeavours to
promote and extend the Business and to protect and further the interests and
reputation of the Company-

The Employee shall at all times keep the Board promptly and fully informed (in
writing if so requested) of his/her conduct of the business or affairs of the Company
and also provide such further information, $'ritten records and/or exfanation as the
Board may require.

Suraksha Diagnostic Private Limited
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The Emptoyee hereby warranrs to the coqrpany thar he/she does ".tB "lc#*q# 

O
of carrying out his/her duties hereunder, or enEring into the Agreement or other
aSreements or arangements made or to be made between the Company and him/her,
commit any breach of any terms express or implied (whether conceming
*r,64o1sality, non-.comPetition or othenr/ise) of any contract with or of any odre.
obligation to any third party binding upon him/her.

In addition to its other obligations set out in this Agreem€nt, the Employee shall also
have the following obligations and responsibilities:

3.4.1. on a best effort basis. assist the Company in liaising with governmental
authorities, obtaining necessary licenses, registrations, consents, approvals,
financing and guarantees ne€essary lor the operations of the Comp*y, *ti"g
the necessary filings and regishations including compliance with applicable
laws to ensure smooth operations of the Company;

3-4.2. assist the Company to take aLl n€cessary steps for the establishment by the
Company of the infrastructure as Eray be necessary for the Business;

3-4-3. on a best effort basis, utilise iS contacts and goodwill in securing orders and
generating business and developing the market of the Company services, in
accordance with the business plan;

3.4-4. on a best effort basiS assist the Company in the hiring and Eaining of
personnel and leading and developing the Business of the Company; and

3.4.5. on a best effort basis, assist the Company in relation to pricing and negotiations
for marketing their services and producb.

The Employee shall be entitred to indemnification pursuant to a directors and officers,
liability insuance poliry, in respect of any acts done by hilrt pursuant to the
iruEuctioru of the Board or in good Iaith in the course ofhis duties.

sTtcs3.3.

3.4

3.5.

4.1.

4.2.

4. COMPENSATION AND BENEFITS

Suraksha Diagnostic Private Limited
E.mail: inlo@sumkslnnet.mm I Website: $ffi.sumksh8flet.@m

In consideration of the covenants of the Employee hereunder, the Employee,s
remrureration shall be INR 12,00,000 (lndian Rupees Twelve takh ordy) per month..
The remuneration will be payable monthly in arrears after deduction of the applicable
withholdings. The Company may increase or decrease the Employee,s remuneration,
including modifyint the bene6ts, othq than statutory benefits.

The Company shall reimburse a]l reasonable travel, hotel and other expenses properly
incurred on behalf of the Company by the Employee in the course of this employment
as per the relevant policies of the Company in force at the time of incurring such
exPense.

The Employee shall be entitled to participate in all benefit programmes that the
Company establishes and makes available to its employees, if any, to the extent that
Employee's po6ition, tenure, salary, age, health and other qualiffcations rnake the
Employee eligible to participate.
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DIAGNOSTICS5. INTELLECTUAL PROPERTY RIGHTS

5.1 In view of the fact that it is the Employee's resporsibility to further the interests of the
Company, the Employee shall forthwith disclose to the Company, every discovery,
invention, improvement, design and s€oet process and other Intellectual Property
Rights made, developed or discovered by him/her in connection with or in any way
relating to the Business (whether alone or with any other Person or Persons) at any
time whether before or after the date hereof, but during his/her employment rrith the
Company, whether capable of being patented or registered or not (and whether or not
made or discovered in the course of his/her employment hereu-nder) in connection
with or in any way alfecting or relating to the business of the Company or capable of
being used or adapted for use therein or in connection therewith and the Parties agree
that all such information and mabrials shall belong to and be &e absolute property of
the Company. The Employee hereby waives all his/her moral rights on any copyright
work originated, conceived, written or made by him/her in connection with or in any
way relating to the Compan/s Business (either alone or with others) and he/she
agrees not to claim that any treatment, exploitation or use of the said work infringes
such moral rights (including but not limited to right to be indemnified, right to obiect
derogatory heatment and against false athibution).

5.2. If and whenever required so to do (whether during or after the Disassociation from the
Company), the Employee shall, at the expense of the Company apply or loin in or
appoint the Company as his/her agent with full powers for the purposes of applying
for patent or other equivalent protection in India or any other part of the world for any
such discovery, invention, improvement, design and secret process or Intellechtal
Property Rights discovered, invented or created in connection with or in any way
relating to the Company during his/her employment as aforesaid and execute all
instrumenb and do all things necessary for vesting the said registration, or protection
(including defence and enforcement of the Company's rights) when obtained, and all
right, title and interest to and in the same in the Company (or its nominees) absolutely
and as sole beneficial owner or in such other person as the Company may require.

5.4. The Employee shall also ensure that he/she shall not, in any manner whatsoever, use
any confidential information or Intellectual Property that was procured in the previous
employment of the Employee or that the Company is othenryise not entitled to use.

Suraksha Diagnoslic Private Limited
E-mail: info@surakshanet,com I Wsbshe: wu/w.surakshanet.mn
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5.3. If, prior to the commencement of the employment, the Errployee has, independently or
jointly with any other person, whether during the course of his/her previous
employment/s or otherwise, made any inventions or innovatiors or authored any
works or developed any Intellectua.l Property which belong to him/her either singly or

iointly with others (together "Prior Inventions"), he/she shall identify the same, if any,
in a separate document and attach it to the Agreement as SCHEDLJLE A, subject to any
confidentiality provisions he/she may have to adhere to. The Enployee shall also

indicate the ownership of such Prior Inventions and if he/she is the owner, the berms of
license or other right that the Employee has granted to third parties. If no Prior
Inventions has been identified and attached to the Agreemenl it shall be deemed that
there are no Prior Inventions. The Employee shall refrain from using any Prior
Inventions during his/her employment.
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6. NON-COMPETITIONANDNON.SOLICITATION

6.1. Non-competition. The Employee acknowledges that he/she is, in the course of his/her
employment with the Company, likely from time to time to obtain knowledge of trade
secrets, Intellectual Property Rights and other Confidential Information of the
Company and its Affiliates and to have dealings with the customers and suppriers of
the Company. The Employee acknowledges the breadth of his/her covenanb under
this clause and admits and acknowledges that he/she has various other technologies
and skill sets which, if deployed by him/her after he/she ceases to be an employee or
ceas€s to be associated with the Company, would not result in him/her competing
against the Company. The Employee undertakes that he/she shall, for the duration of
hls/her employment with the Company, and for the Cool Off period:

6.1.1. not engage, directly or indirectly, and whether as an individual, through a
partnership or as a shareholder, joint venture partner, collaborator, dtector,
consultanL advisor, principal contractor or sub{onbactor, dtector, kustee,
committee member, office bearer or agent or in any other marmer whatsoever,
whether for profit or remuneration, any other venture or business which
competes with the whole or any part of any Business being carried on or
proposed to be carried on by the Company or ib Subsidiaries; and,

6.1.2. not undertake, to directly or indirectly, initiate any new activities or expansions
related to the Company or the Business (as the case may be) through any vehicle,
including other companies where the Employee has an interest. The Employee
undertakes that such new initiatives, if undertaken, shall be only tfuough the
Company or its Subsidiaries.

6.1.3. not divert any business that could be undertaken by the Company to any other
entity.

6.2. Non-Bolicitation. The Employee acknowledges that the ability of the Company to
conduct and operate the Business depends upon its ability to attract and retain skilled
people, customers, suppliers and that the Company have and will continue to invest
substantial resources in training such people. The Employee further undertakes that,
during the period of his/her employment with the Company and for the Coot Off
Period he/she shall not,

6.2.1. unless required under applicable law, disclose to any third party the names,
backgrounds or qualifications of any employees of the Company or its
Subsidiaries, or otherwise identify them as potential candidates for employmen!
or,

6.2.3. personally or through any other Person, approach, rec,ruit or otherwise solicit
employees of the Company or its Subsidiaries, or any person who was an
employee of the Company and ib subsidiaries at any time during the last 12

Suraksha Diagnostic Private Limited
E-mail: info@surakshanet.com I Website: wv^{.surakshanet.com
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6.2.2. persuade any person, firm or entity which is a client/customer of the Company
or its Subsidiaries, to €ease doing business or to reduce the amount of business
which any such client/customer has customarily done or might propose doing
with the Company or its Subsidiades.
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(twelve) months, to work for any other employer. D lA G N O S T ! C S

Necesslty. The Parties hereto recognise tllat the foregoing covenants in Clauses 6.1 and
6.2 and the time and other limitations with respect thereb, are reasonable in reliation to
the duration and subject matter, and are properly required for the adequate protection
of the value and goodwill of the Company and agree that such limitations are
reasonable with respect to the business activities of the Company.

6.4. Interpretation. It is hereby clarified that any new activity or business will be a
proposed line of Business, for the purpose of this Clause 6, only if such activity or
business has been included in the agenda of a meeting of the board of directors of the
Company and if pursuant to a discussion at a meeting of the board of directors of the
Company cost has been allocated / approved by the board of directors of the Company
towards implementation of such new activity or business. It is the intention of the
Parties that the provisions of Clauses 6.1 and 6.2 shall be enforced to the fullest extent
permissible under the laws and public policies of Lrdia, but that the unenlorceability
(or the modification to conform with such laws or public policies) of any provision
hereof shall not render unenforceable or impair the remainder of clauses 6.1 and 6.2.lf
any provision of Clauses 6.7 and 6.2 is determined to b€ invalid or unenforceable,
either in whole or in part, Clauses 6.1 and 5.2 shall be deemed amended to delete or
modiS, as necessary, the offending provision and to alter the remaining provisions of
Clauses 6.1 and 6.2 to the extent necessary to render the same valid and enforceable to
the fullest extent permissible.

7. CONFIDENTIALITY

7.7. The Employee acknowledges that as a cons€quence of his/her employment under the
AgreemenL he/she has been and will be given access to Confidential lnformation. The
Employee agrees that while being employed by the Company, and upon
Disassociation, for any reason, he/she shall not, directly or indirectly, use for
himself/herself or use for, or disclose to any person or entity any Confidential
Information, other than for t}le b€nefit of company and its Affiliates and in the course
of performing his/her duties under the Agreement.

8. REMEDIES

8.1. In the event of a breach or a threatened breach of any of the covenants contained in
Clauses 6 and 7, the Company shall, in addition to any other remedies provided herein
or otherwise available by law, be entitled to have such covenants specfically enforced
by any court having jurisdiction. Further, it is acknowledged and agreed that any
material breach of any of the covenants will cause irreparable injury to the Company
and that monetary damages will not provide an adequate remedy to the Company.

8.2. No right, power or remedy herein conferred on the Company is intended to be
exclusive of any other right, power or remedy. Every righL power and remedy shall, to
the extent permitted by taw, be cumulative and in addition to every other right, power
and remedy given hereunder or now or hereafter existing at law or in equity or
otherwise, and may be exercised from time to time and as often and in such order as
may be deemed expedient by the Company.

Suraksha Diagnostic Private Limited
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In any legal proceeding undertaken to enforce the terms "", oD-rrl*#*G", H"O S T I C S

AgreemenL the prevailing party shall be entitled to reimbursement of its actual cosb
and expenses, including without limitation its legal fees and expenses.

9. TERM AND DISASSOCIATION

9.1. The Employee shall continue to be employed by the Company till such time as the

Company or the Employee, subiect to the provisioru of Clause Errorl Reference source
not found. below, Disassociates from the employment in accordance with the terms of
this Clause 9 of this Agreemenl

9.2- The Company may at any time, effect Disassociation of the Employee's employment
without Cause, by giving 90 (ninety) days' prior notice in writing to the Employee, or
salary in lieu thereof; or for Cause or Good Reason without notice or salary in lieu of
notice or any other compensation to the Employee at any time.

9.3. The Employee may, upon expiry of the Initial Term, effect Disassociation of his/her
employment by giving a 90 (ninety) days' prior notice in writing ("Notice Period") to
the Company, provided that the Company may, at its discretion, relieve the Employee

from his/her duties at any time after receipt of his/her notice, prior to the expiry of the

Notice Period. The Employee may not, in lieu of notice, pay the Company his/her
salary for the Notice Period, and may not also avail leave, whether accumulated or
accrued during the current year, for any portion of the Notice Period. The Employee
understands that this restriction is in view of the significant responsibilities that he/she
undertakes in his/her position as an Executive Dtector of the Company.

9.4. Disassociation of the Employee's appointment hereunder shall be without prejudice to

any righb which have accrued to the Company at the time of Disassociation or to the

provisions of Clauses 5 (Intellectual Property Rights), 6 (Nontompetition and Non-

Solicitation) to the extent provided therein, 7 (Confidentiality), 8 (Remedies), 9 (Ierm
and Disassociation), 10 (Goveming taw and Jurisdiction), 11 (Dispute Resolution) and

12 (Representations and Warranties) which shall survive the termination of the

Agreement.

9.5. Effect of Disassociation. The obligations of the Company and the Employee under this

Agreement shall terminate, except for each of their obligations and liabilities accrued

prior to the Disassociation Date including the Company's obligation to pay to the

Employee or his/her legal heirs (in case of death of the Employee) any amounts

outstanding, to the extent unpaid as on the date of Ermination of employment, and

any payments under employee benefit plaru required to be provided by the Company

to the Employee pursuant to applicable law.

10. GOVERNING LAW AND JURISDICTION

10.1. The goveming law of the Agreement shall be that of India. Subiect to Clause 11

(Dispute Resohttion) below, each Party consenb to the exclusive jurisdiction and venue

Suraksha Diagnostic Private Limited
E-mail: info@surakshanel.m.n I W€bsite: www.surakshanet.com
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9.6. Upon Disassociation, all property of, or relating to, the Company as shall have been in

the possession of the Employee, including Company records and all documents

containing Confidential Information, shall be surrendered by the Employee to someone

duly authorised by the Company for this purpose.
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11.

and any order, decree, direction or award shall be final and binding.

DISPUTE RESOLUTION

Suraksha Diagnostic Private Limited
E-mail: inlo@surakshanet.com I Website: www.surakshanel-com

11.1. Notwithstanding anything contained in this Agreement to the contrary, the Parties
hereby agree that they intend to dischatge their obligations in utmost good faith. The
Parties therefore agree that they will, at all times, act in good faith, and make all
attempts to resolve all differences, howsoever arising out of or in connection with this
A$eement ("Amicable Settlement"). tn case the Amicable Settlement does not resolve
the dispute within 30 (Oraty) calendar days kom the date such differences have arisen
or have been referred for Amicable Settlement by either Party to the other(s), it shall be
referred to arbitration in accordance with this Clause 11.

11.2. Any dispute, Claim or controversy arising under or relating to the Definitive
Agreemenb, including without limitation any dispute concerning the existence or
enforceability hereof, which have remained uruesolved as per Clause 11.1 ("Dispute")
shall be resolved by arbikation in Kolkata in accordance with the Arbitration and
Conciliation Acl, 1996, for the time being in force by a sole arbitrator to be jointly
appointed by the Company and the Employee.

11.3. The language of the arbitration shall be English.

11.4. The sole arbitrator shall be entitled to award cosb of the arbihation. Subject to the
aforesaid, each Party to the arbitration shall bear its own expense in relation thereto,
including but not limited to such Party's attorneys' fees and the expenses and fees of
the sole arbikator shall be bome equally by the parties to t}e Dispute.

11.5. To the extent practical, decisions of the sole arbihator shall be rendered no more than
90 (ninety) days following commencement of proceedings with respect thereto. The
sole arbitrator shall reach and render a reasoned decision in writing.

11.6. Any arbibation award passed by the sole arbitrator shall be final, bhding and
conclusive as to the Dispute. The arbitration award shall be enforced to the maximum
extent permitted by applicable law and shall as requted be entered in the court having

iurisdiction pursuant to Clause 10.

72. REPRESENTATION AND WARRANTIES

12.1. The Employee represents and warranb to the Company that:

12.1.2.the execution and delivery of the Agreement by him/her and performance by
him/her of his/her duties and obligations hereunder do not and shall not result
in any breach or constihrte a default under and are not and will not be in conflict
with or prohibited by any agreement to which he/she is a party or by which
he/she may be bound; and

12.1.3.he/she is not currently and has not ever been subject to expulsion bar, G

I

12.1.1.he/she has full right, power and authority to execute, deliver and perform the
duties under the Agreemenb
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or regulatory authority.

13. MISCELLANEOUS

13.1. Company Policy. The Employee will be entitled to leave and other benefits as per the
applicable policies of the Company and as required by law.

13.2. Successors and Assigns. The Agreement shall inure to the benefit of the successors and
assigns of the Company. The Employee may not assign his/her obligations hereunder,
and any such proposed assignment shall be void.

13.3. Waiver. The failure of any Party to insist, in any instance, upon performance of any of
the terns or conditions of the Agreement, or the waiver by any party of any term or
condition hereof in any one instance, shall not be conskued as a waiver of future
performance of any such term or condition, and the obligations of any Party witi
respect thereto shall continue in full force and effecL

13.4. Entire Agreemen$ Amendments. The Agreement supersedes and carcels any and all
previous understandings, repres€ntations and agreements of whatever nature between
the Parties with respect to the matters covered herein including any letter of
appointment issued by the Company to the Employee. The Agreement sets forth the
entire agreement between the Parties with respect to the subject matter herein and may
be amended only by an agreement in wdting signed by all the Parties hereto.

13.5. Severability. If any provision of the Agreement is held to be illegaf invalid, or
unenforceable under any pres€nt or future law, and if the rights or obligations of the
Parties under the Agreement shall not be materially and adversely affected thereby, (a)
such provision shall be fully severable; (b) the Agreement shall be comtrued and
enforced as if such illegal, invalid, or unenforceable provision had never comprised a

part hereof; (c) the remaining provisions of the Agreement shall remain in full force
and effect and shall not be affected by the illegal, invalid, or unenforceable provision or
by its severance here from; and (d) in lieu of such illegal, invalid, or unenforceable
provision, there shall be added automatica.l.[y as a part of the Agreement a legal, valid,
and errforceable provision as similar in terms and effect to such illegal, invalid, or
unenforceable provision as may be possible, However, if there is no automatic addition
as aforesaid the Parties hereto shall mutually agtee to provide a legat valid and
enforceable provision as similar in terms and effect to such illegal, invalid or
unenforceable provision as may be possible.

13.6. Headings. The headings of clauses and sub-clauses in the Agreement are for ease of
reference only and shall not be considered during the construction of the Agreement.

13.8. Notices. Unless otherwise provided herein, all notices, requesE, waivers and other
communications ("Notices") shall be made in writing and by letter (hand delivered),
email or facsimile transmission (save as otherwise stated) and shall be deemed to be
duly given or made, in the case of personal delivery, when delivered; in the case of

G

trOL&AT.
13

13.7. Counterparts. The Agreement may be executed simultaneously in any number of
counterparb, each of which shall be deemed an originat but all of which shall
constitute one and the same instrument.

Suraksha Diagnostic Private Limited
E-mail: iofo@surakshanelcom I Wsb6ite: www.surakshanet.com
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proper transmission, when dispakhed, or, in the case of email, where such email has
been followed up with a facsimile or hand delivered letter. When by way of a letter, the
notice must be in writing in English and addressed to the intended recipient at the
address set out below, when by email must be in English to the ema address s€t out
below, and when by facsimile must be in English to the number s€t out below:

tcs

Address: DC-12/7, Premises 02/327, Block DG, Skeet 327, Action Area 1D New
Town, Kolkata - 700156 West Bengal, India

Attention: Ritu Mittal

tf to the Com

If to the Emp loyee:

Address: 3.A Bright Sheet Ballygunge, Kolkata _ Z0O 019

ISIGNAT1JRE PAGE FOLLOWSI

Suraksha Diagnostic Private Limited
E-mail: info@surakshanot.com I Wsbsilq wvrrr.surakshanot.corn

KOLNAT^

NO

:tr

st

_t
14



Suraksha

SC

DIAGNOSTICS
IN wrrNESs WHEREoF the parties have execu*d the Agreement on the date mentioned
above at Kolkata:

On behalf of SURAKSHA DIAGNOSTIC PRMTE LIMITED

Name:

Designation:

Date:

Suralsha Diagn

MRS. RITU MITTAL

Date:

I

)/l'/fr
Rro.

Suraksha Diagnoslic Private Limited
E-mail: info@surakshanet,com I W€bsite: www.surakshanet.com
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SCI{EDULE A

PRIOR INVENTIONS

NiI.
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